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Hod Carriers’ Union Local #166
Collective Bargaining Agreement

This Agreement was made and entered into this 1% day of July 2009 by and between
the Contracting Plasterer’s Association of Alameda and Contra Costa Counties and all
other employers whose signatures are attached hereto and Hod Carriers Local Union
4166 of the Laborers International Union of North America (L.LUN.A.)

This agreement shall apply to Alameda, Contra Costa, San Francisco, San Mateo,
Santa Clara, and Santa Cruz Counties and any and all other Northern California counties
as may, going forward, fall into the jurisdiction of Hod Carriers Union Local #166.

The following parties, Hod Carriers’ Union Local #166 affiliated with the American
Federation of Labor and the Contracting Plasters’ Association of Alameda and Contra
Counties, after due consideration, voluntarily enter into this Agreement.

It is the desire of the parties hereto to formulate an agreement which will prevent
strikes or lockouts; insure peaceful adjustments; settle all grievances, disputes, and
differences which may arise between said parties; and tend to stabilize as follows:

Article I: Work Covered

Sectionl: Hod Carrier tending plasterers shall mean any person serving any plasterers
in any capacity. This includes handling all materials upon arrival at the job site to be
used by Plasterers. The job also includes making, mixing, tempering, and conveying all
materials whether done by hand or machine; building and handling all necessary trestles
and scaffolding in and outside of buildings; the tending of the application of fireproofing
insulation, other insulation, and fireproofing materials; the spreading of all temporary
protective drop cloths, building paper or plastic covers, and taping of the same; and
cleaning of all debris caused by the Plasterers inside and outside of the building. All
mechanical equipment replacing in whole or part of the work of Hod Carriers shall be
cleaned and operated by Hod Carriers.  This includes mixers, plaster pumps,
wheelbarrows, forklifts, boom winches, tusk hoists, etc in accordance with such
jurisdictional awards as maybe granted by Hod Carriers, the District Council, and
Laborers’ International Union of North America.

(a) On all fireproofing jobs employer agrees to a pre- job conference five days prior
to the start of the job.

Section 2:  There shall be no cessation or interference of any kind with any work of the
employer by reason of jurisdictional disputes between the various Unions affiliated with
the Building and Construction Trades Department of the American Federation of Labor,
or such other organizations who have entered into this agreement. The resolution of
jurisdictional disputes shall be in accordance with rules of the Building and Construction
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Trades Department of the American Federation of Labor, with the agreement establishing
National Joint Board for the Settlement of disputes in the Building and Construction
Industry, or with such rules established pursuant to the agreement between such labor
organizations and the L.LUN.A. The Union and the employers covered hereby shall be
bound by this Agreement.

The employer’s signatory hereto agrees to only hire persons in accordance with
Article IV to perform this.

Section 3: Hod Carriers will be employed to pull the hose on all machinery.

(a) Each machine operator Hod Carrier, commonly known as the “Gun Man”, shall
receive an additional $0.75 per hour.

(b) No Hod Carrier shall be required by the contractor or any representative of the
contractor to use a scoop shovel in the performance of his work. However,
nothing herein shall be interpreted to limit the right of the Hod Carrier, at his sole
discretion, to use such equipment.

(c) Each piece of rolling stock of the contractor shall be plainly identified by
permanently affixing or bearing the name of the contractor’s firm thereon. The
height of the letters shall be at least four inches. Violation of this section carries a
fifty dollar penalty.

(d) There shall be one operator to one plaster mixer and one operator to two mineral
fiber pumps.

Section 4:  The employers signatory hereto further agree that there will be no work of
any kind let by piece, contractor or lump sum direct with any employee working under
this agreement.

Section 5:  Hod Carriers shall reserve the right to refuse work with the tools, machines,

etc. that may be classified as unsafe by order of the Hod Carriers’ Union Local #166 or
the Business Manager.

Article II: Union Security

Section 1:
(a) Every individual employed continuously or cumulatively for a period of
seven working days within the unit covered by this agreement, shall, as a
condition of employment, become a member of the Union and shall
thereafter maintain their continuous good standing in the Union.  This
process should occur on or after the eighth day following the date of his or
her employment.
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(b) The employer shall discharge any person who has failed to comply with the
provisions of Subdivision (a) of this section immediately upon notice of such
noncompliance, and further agrees not to rehire such person until he or she is
a member of the Union.

(¢) Membership in the Union shall be available to persons employed in work
covered by this Agreement upon terms and qualifications not more
burdensome than those applied to other applicants for such membership.

Article III: Hiring Hall

Section 1: Employment

(a)

(b)

(c)

(d)

(©)

®

The individual employer shall retain full freedom to employ, reject, or discharge
any person who is referred for work covered by this Agreement, subject to the
provisions of this agreement.

The employer or a specifically designated individual shall notify the Union of its
needs for all workmen and shall not recruit applicants directly or hire additional
persons not referred by the Union, except as herein provided.

Effective after the date of this Collective Bargaining Agreement, an employer
who is engaged in a new plastering contract at the time of the execution, whose
principle place of business is outside or inside of the geographical area covered by
this Collective Bargaining Agreement, and who thereafter commences to perform
the contract within the geographical area covered by it, shall have the right at that
time to initially employ directly one Hod Carrier of his own choice.

Any outside employer coming into the jurisdiction of Hod Carriers’ Union #166,
may be permitted to bring with him one “key man” per California Counties in
jurisdiction. If an outside employer commences work in the jurisdiction of Hod
Carriers Union Local #166 and fails to advise the Union prior to the start of the
job, said contractor forfeits the key man provision

The union shall maintain an open and nondiscriminatory hiring hall to fully
comply with all provisions of Title VII of the Civil Rights Act of 1964, the
Presidential Executive Order 410925 and #1114, and the California Fair
Employment Practice Act to the extent no person shall, on the grounds of sex,
race, color, or national origin, be denied the benefits of, or be otherwise subjected
to discrimination by not having full access to the contents of Article III of this
Agreement.

All individual employers who desire to hire persons for work covered under this
Agreement shall notify the office of the Union of the number of individuals
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noeded, the qualifications of said individuals, the type of work to be performed,
the location of job site, the starting time of the job, the expecied duration of the

job, and any other information deemed necessary by the employer to enable the
Union to make proper referral of applicants.

(g) Upon receipt of such notice from the employer, the Union shall use its best effort

(h)

@)

)

(k)

1)

to furnish the required number of qualified and competent individual; provided,
however, the Union, its officers, agents and representatives undertake no
obligation to search for, or by any means locate an applicant on the current
applicable referral list who is not physically present in the Union Hall when
referrals are made.

If the Union is unable to refer the number of journeymen desired within a twenty-
four hours after a request, said employer may obtain additional employees up to
the desired number, provided, however, that said employer notifies the Union
immediately of the names and addresses of employees obtained from other
source, as well as the date of employment and the location of job on which he or

she is employed.

The individual employer, upon request of the Union, shall notify the Union of
name, address, social security number, and classification of every person
employed, rejected, or discharged from work covered by this Agreement, along
with the date of such employee rejection or discharge, and the location of their
place or prospective place of employment. Whenever a person is rejected or
discharged from such work, the individual employer shall notify the Union of the
reason or reasons thereof. The notice required by this subdivision shall be made

in writing within forty- eight hours after such rejection or discharge.

Each person, upon referral, shall receive a referral slip to be presented to the
employer’s representative at the job site. The referral slip should provide the
name, address, social security pumber, type of job, date of proposed employment,
and date and time of referral. The employer representative should note the time
of arrival of said person.

The employer shall have the right to “call back” by name any employee who has
been employed by said employer within one year prior to such request being
made. Notwithstanding any provision herein to the contrary, the “call bac .
provision in this Agreement shall not apply to any member who transfers his
Union Membership from Hod Carriers Local #166 to a different Local Union.
This provision is offective immediately, but in any event no later than June 30,
7009. Thus members who transfer to a different Hod Carriers Union or related
Local Union shall not have any right to being called back under this Agreement.

Registration and referral of applicants shall be made in accordance with the
following:
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Registration

(a) For the purpose of referral, the Union shall maintain a journeyman and
apprentice list of applicants.

(i) To be eligible for the Journeyman list, a person must have worked at
Jeast three hundred sixty days on the type of work covered by this
Agreement. The document must be under the LN.S. Form I-9.

(ii) To be eligible for the Apprentice list, a person must be registered with
the Joint Apprentice Committee established by and between the
Committee and Local Union #166. Also, the individual must have
worked less than three hundred sixty days on the type of work covered
by this Agreement.

(b) Names of all persons shall be entered on said list in the order in which they
come to the office seeking employment. Each person, at the time of applying
for a job, shall indicate his or her own qualifications for such type of work.

(c) After each workman’s name there shall be an indication of what type of work
he or she is qualified to perform.

(d) Referrals from the Union shall be made from 7:00 a.m. to 9:00 a.m. daily.
Saturdays, Sundays, and holidays are excluded except in the case of an
emergency.

(e) To insure the maintenance of a current registration list, all persons who do not
register daily shall be removed from the registration list. If such persons
register pursuant to the provisions of this section, they shall maintain their
previous position on such list subject to the provisions of this section.

(f) Individuals shall be climinated from the registration list for the following
reasons:

(1) Failure to accept employment two times during the current week at the
time of dispatch.

(ii)  Failure to report to work after being dispatched.
e When an individual is dispatched to 2 Job, but fails to complete two

continuous full day’s work he or she shall retain their position on said
list.
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Referrals

(a) Referral hours from the Union shall occur between the hours of 7:00 a.m. and
9:00. Saturdays, Sundays, and Holidays are excluded except in the case of an
emergency.

(b) Persons shall be referred in the order in which they register. The order of

roferral shall be as set out herein except in the case where in employer
requires someone possessing special skills, in such case the Union shall refer
the first applicant on the registration list possessing such skills.

(c) The time of dispatch shall be entered on each dispatch slip given the
employee by the Union. The time of arrival on the job site shall be entered on
the dispatch slip by a representative of the contractor. One copy of the
dispatch slip shall be retained by the employee and the other by the employer.

Section 2: Posting

The provisions of this Agreement relating to Union Security and Hiring Hall Practices
shall be posted by the employer and the Union in appropriate places where such notices
are customarily posted.

Section 3: Grievances

Any employee of applicant for employment who is aggrieved by the application
process or by any provisions of this Agreement may submit a grievance to the Board of
Adjustment. Such grievance must be submitted in writing within thirty days of the
incident. Failure to do so will result in the grievance being waived.

Article IV: Wages, Hours, and Working Conditions

In any case where a plasterer or plasterer apprentice 18 employed by an Individual
Employer, a Hod Carrier shall be employed.

Whenever an employee covered by this agreement works outside the jurisdiction of this
Agreement or with employers covered by an agreement with another Local Union in the
same craft, and the scale of wages varies, such employee shall receive the higher scale of
wages.

Commercial Wages/ Residential Wages

Section 1:

Effective July 1, 2009, the hourly rate of wages for journeymen Hod Carriers shall
increase $1.50 for the first year. Years two, three, and four will be reopened for
negotiation of wages and benefits.
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Section 2: Gun Man: On all jobs or projects cmploying a Gun Man, the Gun Man shall
receive $0.75 more per hour over the prevailing scale wages.

Section 3: Parking: If free parking is not available or provided by the Individual
Employer, employees chall receive full reimbursement for parking after turning in
receipts from the most reasonable parking facility available within a three (3) block
radius of the jobsite or full reimbursement of BART fare to the jobsite.

Section 4: Apprenticeship Program: Each employer represented by the Association and
each individual employer signatory hereto, or who may hereafter become signatory
hereto agrees to be bound by all terms and conditions of the Hod Carrier’s Union Local
#166 Apprenticeship Fund and Trust dated October 1, 1970 and by any amendments
thereto as well as any amendments which may hereafter become effective during the term
of this Agreement.

(a) The parties agree that a signatory employer may employ one person enrolled in
the Hod Carriers” Union Local #166 Apprenticeship Program, provided that three
journeyman Hod Carriers are employed by such employer. After 2 signatory
employer has hired six journeymen, he shall be allowed to hire an additional
apprentice. After nine journeymen have been hired the employer shall be allowed
to hire a third apprentice, and so on as long as the ratio of journeymen to
apprentice 1is maintained at least three to one. The employer must lay off
sufficient apprentices or hire sufficient journeymen to maintain the three to one
journeyman to apprentice ratio.

(b) The Union shall maintain a separate out- of — work list for the apprentices.
Apprentices shall be dispatched in accordance with the rules outlined in Article
IV, section 2 of this Agreement.

(¢) The wages and fringes of apprentices shall be as follows:

Percentage of Straight Time
Journeyman Rates

Step 1 (50%) 1 — 500 brs 100% Fringes
Step 2 (55%) 501 - 1000 hrs 100% Fringes
Step 3 (60%) 1001 - 1500 hrs 100% Fringes
Step 4 (70%) 1501 — 2000 hrs 100% Fringes
Step 5 (80%) 2001 — 2500 hrs 100% Fringes
Step 6 (90%) 2501 — 3000 hrs 100% Fringes

(d) The Employer may pay a higher rate at his/her option. However, the apprentice
must meet his or her commitments to the Joint Apprenticeship Committee (JAC)
regardless of the level being paid.
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Section 6: Subsistence- On jobs forty (40) miles or more from the jurisdiction of Hod

Carriers Union Local #166, to the jobsite, the allowance shall be paid at a rate of seventy
- five dollars ($75) for each day worked, or reasonable room and board.

Section 7: All Hod Carriers shall report fifteen minutes before the normal work hour for
the purpose of setting up equipment. Said fifteen minutes shall be paid at the rate of five
dollars, effective July 1, 2009.

Section 8: It is further agreed that when an employer hires men for work outside the
jurisdiction of Hod Carriers Union Local #166, and the scale of wages is different from
that of the Local involved, the higher of the two scales shall be paid.

Section 9: Any Hod Carrier dispatched to a job at the request of the employer and,
through no fault of his or her own, is not put to work shall receive two hours pay plus
travel expenses from said employer. Should the employee continue working after noon,
he or she shall be entitled to a full day’s pay plus travel expenses. The above shall not be
enforced if the employee is under the influence of alcohol or is prevented from working
by circumstances beyond the control of the employer.

Section 10: All Hod Carriers laid off or discharged must be paid in full immediately. If
given an office number he or she must be allowed one hour additional time going from
the job to the office where payment is to be made. Whenever employees are not paid on
or before 3:15 p.m. on Friday, they shall receive full waiting time for each hour until
payment is made with a minimum of two hours but not to exceed seven hours pay in a
twenty- four hour period.

Section 11: If a Hod Carrier does not receive his wages when due, he shall receive, as a
penalty of nonpayment of wages, an amount equivalent to the regular rate of wages for
each hour until paid, but not to exceed eight hours pay in a twenty- four hour period.

Section 12: When a Hod Carrier is dispatched to any job site, he or she must report to
work for that specific job at least one day. If conditions are such that said dispatched
employee cannot work, he or she shall call the office and wait on the job until the
replaced or the business agent arrives on the job. When a Hod Carrier is working in shop
and conditions beyond his control prevent him from going to work, he shall notify the
Union and his employer and get replacement.

Section 13: In the event a Hod Carrier is injured on the job and requires hospitalization,
he or she shall receive compensation for the full day.

10
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Section 14: Every Hod Carrier must be paid in full fifteen minutes before quitting time

on Friday. In order to facilitate the making out of payrolls, the employer may be allowed
three days hold back on the payrolls to be optional with the employer.

Section 15: When one or more employees covered by this Agreement are working on a
job, the Business Manager of the Union may, at his own discretion, appoint one of the
employees as Job Steward.

Section 16: No Hod Carrier or Steward shall be discharged or discriminated against for
upholding the conditions of this Agreement.

Section 17: No Steward shall have the power to stop any job, but shall, at the occurrence
of any grievance, notify the representatives of the Local Union and await his arrival at
without cessation of work.

Section 18: Job Stewards shall not be laid off for any reasons other than lack of work or
failure to perform their work. The employer shall be the sole judge of the employee’s
performance. The Steward or any Hod Carrier shall have the right to challenge any Hod
Carrier for paychecks, books and cards.

Section 19: The employer agrees that the Union representative shall at any time have
free access to the job for purposes of checking that conditions of the collective bargaining
agreement are adhered to.

Section 20: The standard hod accepted by the Union shall be the equivalent of the inside
measurement of twenty- two inches in length, eleven inches in height, and twelve inches
in width. No Hod Carrier shall be allowed, nor shall the employer require him or her to
carry more than the standard hod.

Section 21: As a safety measure, all employers are required to use standard Hod Carrier
ladders on the job. Standard Hod Carrier ladders shall be no more than five inches
separating each rung.

Section 22: Hod Carriers shall not be allowed, nor shall an employer require him or her
to haul more than a hammer and a saw to and from the job site in his or her own vehicle.
All Hod Carriers shall be required to wear white pants, overalls, or protective covering.

Section 23: No Hod Carrier shall work when contractors, foremen, or plasterer
apprentices infringe on their jurisdiction.

Section 24: Hod Carriers shall be responsible for cleaning the employer’s wheelbarrow,
mixer, and plaster guns prior to Jeaving the job site. In the event a Hod Carrier fails to
clean such items and damage results, the employer may, within five days of such failure,
bring the responsible Hod Carrier before the Joint Arbitration Board. In the Event the
Hod Carrier is found to have violated this provision, he or she may be subject to a fine
ot to exceed fifty dollars for the first offense. Repeated violations within a six month

11




Hod Carriers Union Local #166
Collective Bargaining Agreement
July 1, 2009

period may subject the Hod Carrier to fines up to two hundred dollars for each repeated
violation.

Section 25: It is further agreed that all plastering contractors or other employers of Hod
Carriers shall have some specific brand name for identifying their respective equipment
to Hod Carriers.

Section 26: All signatory employers agree to notify the Union twenty- four hours in
advance of loaning any equipment to Hod Carriers.

Section 27: The Union agrees to notify the Contracting Plaster’s Association of all
overtime permits issued by the Union.

Section 28: On May 1* of each year a committee comprised of Labor and Management
in equal numbers will meet to discuss the possibility of extending the work day for a
period of four months during the summer.

Section 29: Hod Carriers shall tend no more than two (2) plasterers, except on finish or
veneer work, at which time he shall tend no more than three (3) plasterers.

Section 30: Hod Carriers shall tend no more than one (1) mixer and one (1) pump
simultaneously; however, a Hod Carrier may tend more than one (1) mixer when used

intermittently.

Section 31: Hod Carriers shall not mix mortar or plaster by hand for more than one (1)
plasterer. However, small patch jobs are excluded.

Article V: Working Hours, Overtime, and Shift Work

Section 1: Working hours are 7:00 am. / 8:00 a.m. to 12:00 p.m. and 12:30 p.m. to 3:30/
4:30 p.m. In the event of shift work, time shall be paid at the following rates: Day Shift:
straight time; Swing Shift: 10% per hour above the prevailing rate to the nearest one cent;
Graveyard Shift: 15% per hour above the prevailing rate to the nearest one cent.

(a) Effective as of July 1, 2009 the regular work week on commercial work shall consist
of forty hours per week, Monday through Friday. On residential work, the work
week shall vary according to the option of the individual employers as provided in
Article IV, but in no event shall exceed forty hours.

(b) Individual Employer shall authorize and permit all employees to take one ten (10)
minute coffee break or rest for every four (4) hours, or major fraction thereof, worked.
The rest period shall be, insofar as practicable, in the middle of each four (4) hour work
period, at the convenience of the job operation. If the Individual Employer fails to
provide an employee a rest period in accordance with this Section, the Individual
Employer shall compensate the employee one (1) hour of wages and fringe benefits at the
employee’s regular rate of compensation for each work day that the rest period was not

12
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provided. Authorized rest period time shall be counted as hours worked for which there

shall be no deductions from wages. Rest periods shall take place at areas designated by

the Individual Employer, which may include or be limited to the employee’s immediate
work area.

Section 2: Overtime shall not be worked unless an emergency exists or unless the
employer obtains an overtime work permit from the Union hall having jurisdiction over
such work. Overtime permits must be posted on the job in advance of work beginning on
an overtime basis.

(a) A verbal overtime permit followed by a telegram to the Agent that issues the
verbal permit will be allowed when time will not permit a contractor or his agent
to pick up an overtime permit from the Union hall.

(b) On all work covered by this Agreement, the first four hours after the end of the
approved or regular work day shall be paid at time and a half.

(c) Time and a half shall be paid for the first eight hours worked Saturdays.
(d) All other time shall be paid at double the straight time rate.

(e) All time worked on Saturday, Sunday, and holidays shall require a written permit
from the Union to be posted on the job and shall only be issued for a minimum of
four hours work, and shall be paid at the applicable overtime rate. All fringe
benefit contributions shall be at straight time.

Section 3: Recognized holidays: Align all holidays with the Carpenters (same as
Plasters).

Section 4: Recognized holidays are New Year’s Day, President’s Day, Martin Luther
King Jr. Day, Memorial Day, Independence Day, Labor Day, Thanks Giving Day and the
day after, and Christmas Day. If any such holiday falls on a Sunday, it shall be observed
on the following Monday.

Section 6: All signatory employers will be notified at the beginning of each contract
year regarding holidays and days off.

Section 7: It shall not be a violation of this Agreement for the Union to remove
employees of an employer, or to refuse to man any job for and employer who is signatory
to any agreement with a Local Union affiliated with the Bay Area Conference of Hod
Carriers, when such employer is or has become delinquent in his payment of wages,
health and welfare, pension, vacation, and other fringe benefits or other remuneration.

(a) During the term of this Agreement, as long as neither party is in violation of this
Agreement, there shall be no strike or lockout. It shall not, however, be a

13
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(b) Violation of this section for employees by this ‘Agreement to honor a sanctioned
picket line of another Union.

Section 8: It is agreed that all work covered by this Agreement, either performed by the
Individual employers covered by hereby or by any person, firm, or corporation for and on
behalf of the Individual employer covered by the subcontract, or otherwise; or an
Individual employer in association with any other person, firm or corporation, shall be
governed by the terms and conditions of this Agreement.

(a) The Individual employer agrees that he will not contract to have performed any
work at the site of construction, alteration or repair of a building, structure or
other work with anyone not signatory to the Collective Bargaining Agreement;

(b) A National or International Union now affiliated with the Building Construction
Trades Department, AFL- ClO; or

(c) A labor organization who’s National or International Union is now affiliated with
the Building Construction Trades Department, AFL- CIO, or its predecessor, or a
State or Local Building and Construction Trades Council.

(d) The employer further agrees that he will include in his contracts to have
performed work at the site of construction, alteration, and repair of a building,
structure or other work, appropriate provisions to carry out this Agreement.

Section 9: When employees are required to travel outside the area covered by this

agreement they shall be paid transportation at the rates charged by public carriers and all
toll fares.

Article VI: Safety Regulations

Section 1: Every employer employing Hod Carriers and Shop hands shall provide for the
safety of his employees by complying with all Federal, State, and Municipal laws and
regulations pertaining to the plastering industry.

Section 2: In the event a Hod Carrier is injured on the job and requires hospitalization,
he shall receive compensation for the full day.

Article VII: Fringe Benefits

Each Individual Employer shall pay to the professional administrator or other agent
designated by the Union, the health and welfare, pension (defined benefit and defined
contribution), dues check-off, vacation, promotion, training, and all other fringe benefits
described in this Agreement, for all hours worked within the geographic jurisdiction of
the Union by all covered employees employed by the Individual Employer, whether or

14
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not such covered employees are members of the Hod"Carriers Union Local #166. No

payments made by the Individual Employer to any trust fund associated with any other

union, including to any trust fund associated with any other local union or any district

council affiliated with the Laborers International Union, shall be credited toward

payments owed under this agreement, even if the covered employees are members of

such other local union. This shall supersede any past practice which might be

inconsistent with this section (Article VII) and any such past practice is hereby

repudiated and shall have no effect. Nothing in this section shall modify the union

security provisions (Article II) or the employment and hiring procedures (Article II) of
this Agreement.

Section 1: Health and Welfare: Effective for all work performed on or after August 1,
2005. The individual employer shall pay to the Hod Carriers’ Industry Welfare Trust
Fund $7.62 per hour for each hour worked by each of its employees on work covered by
this Agreement. Said rate shall be subject to increases as of July 1, 2009 as the Union, in
its sole discretion, may allocate.

(a) Said Trust Fund shall be administered in accordance with the Trust Fund
Agreement. If any amendments are made to said Agreement, the individual
employer agrees to be bound by said Trust Fund Agreement as S0 amended.

Section 2: Pension: Effective for all work performed on or after July 1, 2009, the
individual employer shall pay to the Northern California Hod Carriers’ Industry Pension
Trust Fund $7.80 per hour for each hour worked by each of its employees on work
covered by this Agreement.

(a) Said Trust Fund shall be administered in accordance with the Trust Agreement. If
any amendments are made to said Agreement, the individual employer agrees to
be bound by said Trust Fund Agreement.

Section 3: Supplemental Money Purchase Plan: Effective for all work performed on or
after July 1, 2009 the individual employer shall pay to Hod Carriers’ Supplemental
Retirement Fund $3.00 per hour for each hour worked by each of its employees on work
covered by this Agreement.

(a) Said Trust Fund shall be administered in accordance with the Trust Fund
Agreement. If any amendments are made, the individual employer agrees to be
bound by this Agreement.

Section 4:
(a) Commercial- Vacation Pay & Dues Check- Off: Dues Check- Off is § 2.00 per

hour. Vacation Pay is $2.00 per hour. The contributions to the Vacation Fund and
Dues Check- Off shall be deducted from the net pay of each employee.

15
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(b) Residential- Same as Section 4(a): Dues- Check- Off $ 1.87 per hour; vacation
pay is $2.00 per hour.

Section 5: The payments and contributions that are provided for in Article VI, Sections 1
through 4 shall herein be made in accordance with the applicable Trust Agreement and
regulations prescribed by the Board of Trustees of the applicable Trust.

The payments provided for in Article VI, Sections 1 through 4 are due, and payable on
or before the fifteenth day of the month. If the fifteenth day falls on Saturday, Sunday, or
a holiday the following business day’s postmark shall be acceptable.

Payments received after the fifteenth day of the month, unless bearing an official
postmark of the United States Postal Service, and that are mailed on or before the
fifteenth day of the month shall thereupon become delinquent. For the purposes of this
Agreement, private postal machine postmarks shall not be considered valid after the
fifteenth day of the month. A delinquent employer shall pay such Fund twenty percent of
any unpaid amount or twenty dollars whichever is greater as and for liquidated damages
plus interest upon the total amount from the date due and costs of collection including
attorney fees, accountant fees and court costs. Any contractor or employer whose
payment is not received by the thirtieth day of the month, shall no longer be furnished
men.

Any employer who fails to pay the contribution shall be personally liable under the
Agreement for benefits due his or her employees specified in the plans referred to above
if said employees do not receive said benefits by reason of such employer’s failure to
make such contributions on their behalf.

Article VIII: Industry Promotion

Section 1: The parties agree that they have established and will maintain an Industry
Promotional Program, Incorporated established in accordance with all applicable State
and federal Corporate Laws. All signatory employers agree t0 contribute for each hour
worked by all employees on work covered by this Agreement toward the operation and
maintenance of the aforementioned Program. Effective July 1, 2009 fifty- eight cents
commercial and forty- three cents residential per hour shall be contributed into the
Lathing and Plastering Institute of Northern California.

Payments for the hours worked in the preceding month will be due on or before the
fifteenth day of the month. Payments received after the fifteenth day of the month, unless
bearing an official postmark of the United States Postal Service indicating mailing on or
before the fifteenth day of the month shall thereupon become delinquent for the purposes
of this Agreement. Private postal machine postmarks shall not be considered an official
postmark. A delinquent employer shall pay twenty percent or twenty dollars which ever
is greater as and for liquidated damages. In addition the employer shall pay interest
upon the total amount from the date due plus costs of collection including attorney’s fees,
accountant fees, and court costs. Any contractor or employer whose payment is not
received by the thirticth day of the month shall no longer be furnished men.
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Article 1X: Bonding

Section 1: The parties hereto recognize that the payment of wages and employer
contributions to the fringe benefit funds and other financial obligations hereunder are the
essence of this Agreement. In order to ensure that such financial obligations are met each
employee bound to this Agreement agrees to deposit adequate security with the
administrator of the Hod Carriers’ Union Local #166 Welfare, Vacation, and Pension
Funds. Adequate security shall be deemed either:

(a) A bond is the principal sum of ten thousand dollars underwritten by a recognized
Surety Company; or

(b) A cash bond deposited with the administrator referred to above in the amount of
ten thousand dollars. The ten thousand dollar cash bond may be accumulated by
an initial contractor deposit of five hundred dollars and the payment thereafter of
one dollar per hour and fringes to be paid weekly for each hour worked by each
employee covered by this Agreement until the principal amount of ten thousand
dollars has been accumulated.

Section 2: In addition to securing wages and fringes, bonds, cash, or surety shall cover
liquidated damages and cost of collection including accounting and attorneys’ fees.

Section 3: Interest accumulated on cash bonds shall be surcharged for administration of
the cash bond deposit fund. In the event the contractor who has deposited a cash bond
with the administration has left the jurisdiction or in the event a contractor’s work in the
jurisdiction has been completed, such contractor may apply to have cash bond refunded
ninety days after having left the jurisdiction and/ or completed work within the
jurisdiction. Said cash bond plus interest thereon less any unpaid wages and/ or fringes
less proportionate charges for administration of the cash bond deposit fund, shall
thereupon be refunded to the contractor.

Section 4: When the Union or the trustees of the various trusts file a claim with the
administrator because wages and/ or fringe contributions have not been made, such claim
shall be immediately honored by the administrator. If a contractor disputes all or part of
said claim, he may, upon presentation of his proof of and upon a favorable determination
by the Labor Management Committee have restored to his credit that portion of the claim
which is determined to be unfounded.

Section 5: The Union may withdraw employees from or refuse to dispatch employees to
any employer who is not in full compliance with this Agreement. Such withdrawal or
refusal to dispatch shall not be a violation of this Agreement.

Section 6: The Union and the Trust Fund, individually and collectively, agree to save
harmless and defend the Association and its individual members against any claim or
discharge of damage or loss which might result, directly or indirectly, from the
application of this bonding agreement.
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Article X: Grievance

(@)

(b)

In the event a grievance arises, excepting those set forth, between the Union and its
members and the employers, which cannot be amicably resolved within 48- hours,
the Union may put the grievance or dispute in writing and require the creation of a
Joint Aibitration Board which shall hear the positions of the parties and render a
decision. Said arbitration board shall be composed of two representatives selected by
the Union and two representatives selected by the employer.

Said Board shall organize at once, elect a chairman and a secretary, and adopt the
rules of procedure which shall bind employers, Union and their members. Said
Board shall select a date, not to exceed ten days from the date of the organization of
the Board, for a hearing on the merits of the dispute or grievance. Notice of time,
date, and place of the hearing shall be given to the employer and the Union. Notice
shall be deemed good when served upon the employer, a responsible supervisor of
the employer, or at the employer’s principal place of business.

The hearing before the Arbitration Board shall not be delayed except in the event of:
(1) The employer adjusting the dispute or grievance in the manner requested by the
Union;

(2)Mutual agreement between parties involved.

In the event the employer or his authorized representative does not appear at the

appointed place and time for the hearing, the dispute or grievance shall be settled in favor
of the Union. In the event the Union does not appear at the appointed place and time for
the hearing, the grievance or dispute shall be settled in favor of the employer.

©

G

(e)

Said Board shall have the power to adjust any differences of any character that may
arise regarding the meaning or enforcement of this Agreement. If the Board fails to
render a decision on the matter referred to the Board, the members of the Board shall
choose a fifth member who shall have no business or financial connection to either
party. The decision of the Board shall be determined by the majority of its members
and shall be rendered in writing within five days after the selection of the fifth
member. Any decision rendered by the Board shall be final, conclusive and binding
for the employers, the Union, and its members.

Pending such decision, work shall be continued under the status quo prior to the time
of the dispute. Any decision so rendered by the Board shall be immediately enacted
and work thereafter continued in accordance with agreement and provisions of such
Board.

Each party shall bear the expenses of the members of the Board selected as well as

the expenses of the fifth member. However, in the event that either party alleges that
the dispute submitted to arbitration is unfounded, upon such findings by the
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arbitrator, said party shall be awarded a judgement in their favor as well as all costs
of arbitration with the exception of attorney’s fees. In the event a nonmember of the
Contracting Plasters Association of Alameda and Contra Costa Counties is brought
before the Joint Arbitration Board by the Union, such employer shall be required to
pay fees of $100.00 for the services of the employer arbitrator members of the Board.

(f) Nevertheless any provisions of this Agreement to the contrary, no dispute, complaint
or grievance arising out of the failure or refusal of an Employer to comply with the
Union security, hiring hall, wages, health and welfare, fringe benefits, or other
sections of this Agreement shall be subject to the grievance or arbitration provisions
of this Agreement. It shall not be a violation of this Agreement for the Union to
withdraw its members or refuse man any job of any employer who fails or refuses to
comply with the provisions herein contained, and such withdrawal of member or
refusal to man a job shall not be a strike or work stoppage within the terms of this
Agreement.

Article XI: Employers Membership

Section 1: This Agreement is made for and on behalf of , and shall be binding upon all
persons, firms, or corporations at the time of the execution of this Agreement who are , or
who, during the term thereof become members of the Association, and any employer who
is not a member of the Association and who may execute this Agreement.

Section 2: The Association represents that, on the date of its execution of the
Agreement, it represents those persons, firms, or corporations whose names are listed on
Schedule A attached hereto, which is hereby made a part hereof, and said persons, firms,
or corporations so listed have duly authorized it to make this contract for and on behalf as
their parties hereto. The Association shall, on occasion, supply the Union with any
change in the membership.

Section 3: The Agreement shall be binding upon the heirs, executors, administrators,
successors, purchasers, and assigns of the party hereto.

Article XII: Liability of Parties

Section 1: It is mutually understood and agreed that neither the Association, the
individual employer, nor the Union shall be liable for damages caused by the acts or
conduct of any individuals or groups of people who are acting or conducting themselves
in a matter that is a violation of the terms of this Agreement without authority of
respective party, provided that such action or conduct has not been specifically
authorized, participated in, or condoned by the Association, the individual employer, or
the Union as the case may be.
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Section 2: It is not the intent of either party hereto to violate any laws, rulings, or
regulations of any governmental authority or agency having jurisdiction over the subject
matter of the Agreement. If any section of this agreement is held or determined to be
illegal or void as being in violation of or contradicting any such laws, rulings, or
regulations, the remainder of the Agreement shall remain in effect unless the sections so
found to be void are wholly inseparable from the remaining section of this Agreement.
The parties agree that if and when any provision of this Agreement are held or
determined to be illegal or void, they will then promptly enter into lawful negotiations
concerning the substance thereof. Without limiting the generality of the foregoing
provisions, in the event that a charge or complaint is filed with the National Labor
Relations Board based upon discriminatory practice in violation of the provisions of
Article V has been committed or caused by the Union, then and in that event the Union
agrees to hold harmless the particular employer or employers involved and the
Association from any loss or liability under any order which may be rendered by said
National Labor Relations Board as a result thereof. In the event that a charge or
complaint is filed against an individual employer based upon discriminatory labor
practices were not induced or caused by any act of the Labor Relations Board against the
Union, the Association and any such individual employer or employers involved agree to
hold the Union and the Association harmless of and from any loss or liability under said
order rendered by said national Labor Relations Board.

Article XIII: Violation of Collective Bargaining Agreement

Section 1: The parties hereto specifically agree that, in the event of a violation of the
hiring procedure or overtime clause s of this agreement, employer working with the tools,
violation of building codes or other collective bargaining contracts by and between the
Local Building and Trades Council, AFL- CIO, and the employers and employees
represented by them employed on work covered by this Agreement, the amount of
damages sustained by such violation or breach would be impractical or extremely
difficult to fix by way of actual damages and, therefore agree that the employer shall pay
as liquidated damages the sum of fifty dollars for each violation per employee involved
for each day the violation continues, in addition to any monies due any employee or for
any employee benefits and any other special damages that may be proved; said damages
to be paid within forty- eight hours.

Article XIV: Terms of Agreement

Section 1: This Agrecment shall remain in effect until July 1, 2013 and shall be renewed
from year to year thereafter, unless either party shall give written notice to the other of a
desire to change at least ninety days prior to the expiration date of the Agreement.
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Section 2: If after notice as provided in Section 1 above, no agreement has been reached

between the parties by the then expiration date then this Agreement shall terminate at
midnight on such expiration date.

Article XV: Industry Meetings

It is mutually agreed that for the betterment of the industry, meetings shall be held at least
once every three months with members of the industry in equal number; namely Lathers,
Plasterers, Hod Carriers and its Contractors to resolve any problems that may arise in the
area.

Article XVI: Rights of Association

The employer shall have the right to designate one member of the Association to
investigate the hiring hall practices of the Union, provided said inspections are made
during reasonable business hours. This right of inspection extends only to the written
referral records of the Union and to the general hiring hall practices. It does not extend
any right of said representative to inspect financial records of the Union. Any
discrepancies noted by said representative shall be promptly brought to the attention of
the Union by a letter addressed to its duly Business Agent.

In witness thereof, the parties hereto have set their hands and seals this 1** day of July
2009 by their respective offices duly authorized to do so.

Contracting Plasterer’s Association of Hod Carriers’ Union Local #166
Alameda and Contra Costa Counties

/. /ﬂ%z@@?q %7{4@“43
Sam Nava fancisco Rami President

amuel Robinson, Business Manager

7 Robert 6 Brown /
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Date:
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